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NOTE ON DEIVEE'S DEUTERONOMY. 

By Benjamin "W. Bacon, D.D. 

Oswego, N. T. 



In reviewing this welcome fruit of the best type of English erudition in the 
Old Testament, my attention was attracted to the discussion of the discrepancy of 
Deut. i. 46 and n. 1, 14 with JE in Numbers, and the various attempts to resolve 
it, which in Dr. Driver's view, as well as in Dillmann's and Wellhausen's, are 
thus far fruitless. As it has become quite apparent to me that the light thus shed 
upon the question proves my own analysis* of the Story of the Spies, Num. xm. 
xiv., to be incorrect in a small, but historically important particular, it may be 
of interest to students of Hexateuch criticism to know the result. 

Prof. Driver describes the situation as follows (p. 31), commenting on the 
expression " many days " in Deut. i. 46 : " The same expression, applied here to 
the sojourn at Kadesh, is applied in n. 1 to the wanderings about Edom. The 
expression is, however, a vague one, and need not necessarily in both passages 
designate a period of similar length. In n. 1 it must denote a period of 37-38 
years, so that, unless the present passage be inconsistent (Wellh. Oornp. 110, 200) 
with ii. 1, 14, it cannot here embrace more than a few months. In point of fact, 
however, two different representations of the course taken by the Israelites after 
the incident of the spies at Kadesh are to be found in the O. T., which it seems 
impossible in some respects to harmonize." 

Attacking the question from the other side, I had already spoken (J. c.) of 
other " indications " in D's reproduction of Num. xm. of a " double point of view 
in the Deuteronomist." Those who study carefully and candidly Prof. Driver's 
excellent discussion will And it hard to escape the conclusion that this " double 
sight " of D, if I may call it so, was due to the incongruities of representation in 
the source he followed (JE), these incongruities themselves being due to the diffi- 
culties experienced by Rje in reconciling his two divergent documents. One of 
these (J) would seem to have brought Israel uninterruptedly from Sinai to Kadesh 
(in " eleven days " ? — cf . Deut. i, 2), and in J Kadesh remained their headquarters 
during the 38 years of nomadic life in the wilderness, the penalty for murmuring 
at the spies' report. The other document (E) turned Israel back from the point 
on the south border of Canaan whence the spies had been sent out {not Kadesh), 
and drove them " into the wilderness by the way to the Red Sea." E did not bring 



* See my " Triple Tradition of the Exodus," Student Pub. Co., Hartford, Conn., p. 177-183. 
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them to Kadesh until toward the end of the period of wandering. Israel's object- 
ive point is now the plains of Moab, and direct access is sought through the terri- 
tory of Edom. Kadesh is the station reached on Edom's western border. It is 
thus apparent that the word J^tp 1 ? in Num. xm. 26 belongs neither to P, from 
which the adjoining context is drawn, but which makes " the wilderness of Paran " 
the scene (cf. xn. 16b and xx 13), nor to E, from which the last clause of xm. 
26 must be derived, and with which my analysis tacitly connected it, but to J. 
Prom the fact that the experience of scarcity of water, with the consequent mirac- 
ulous supply, would be felt immediately after arrival, not after a prolonged stay 
(Num. xm. 26) nor upon a second visit, and the further probability that J's ety- 
mology of the name, of which traces remain underlying P in xx. 1-13, will have 
preceded his mention of the place as " Kadesh '' (Num. xm. 26), it is to be infer- 
red further that the J element of Num. xx. 1-13 was removed by Rje from before 
chap. xm. to adapt it to the order of events in E. 

We shall see that these suppositions are just those which are best adapted to 
account for the confusion in succeeding authors from Eje onward as to where the 
38 years were spent, whether as " nomads in the wilderness (Num. xiv. 33, J), 
with Kadesh as headquarters, or on indefinite wanderings " toward the Red Sea," 
or in " compassing Mount Seir." 

Prof. Driver well says in the note in smaller type (p. 32), that according to 
JE's account : " After the defeat at Hormah (Num. xiv. 40-45) we next read of 
them that they (' the people ') ' abode in Kadesh,' on the [western] border of Edom 
(Num. xx. 1, 16) — as seems clear in the fortieth year of the Exodus." This is clear, 
unless we are prepared to say that Num. xx. lb, 14-21 ; xxi. 4 sqq. are uncon- 
nected. The death and burial of Miriam, moreover, are naturally to be expected 
not at the beginning but at the end of the 38 years, not long before that of Moses 
and Aaron (Deut. xxxiv. 5-6 ; x. 6-7 ; cf. Josh. xxiv. 29, 30, 32, 33— all E, and 
Num. xxxm. 38). But how account, then, for the singular inconsistency between 
Deut. ii. 1, 14 on the one hand, and Deut. i. 46 ; Jud. xi. 16-18 on the other ? 
These latter passages certainly understand the 38 years to be subsequent to the 
arrival at Kadesh, and know of but one visit there. The tradition they follow is 
obviously that of the word JJHp 1 ? in Num. xm. 26. As critics are agreed that 
Num. xx. lb ; 14-21 ; xxi. 4 sqq. etc., are from E, this document is not that 
which made Kadesh the starting point of the spies. The " double sight " of D is 
due to the fact that besides the perfectly clear representation of E (followed as 
usual by P) there lay before him a different account, which, after bringing Israel 
in the first year from Sinai to Kadesh, represented that after the report of the 
spies " they abode in Kadesh." This latter account we have no difficulty in iden- 
tifying in Num. xm. sq. with J, who reports as Tahweh's sentence on the mur- 
murers (xiv. 31-33), " As for you, your carcasses shall fall in this wilderness (i. e. 
Kadesh and the surrounding region), and your children shall be nomads in the 
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wilderness 40 years and shall bear your whoredoms, until your carcasses be con- 
sumed in the wilderness." In E, on the contrary (v. 25)) they are to turn " on the 
morrow " and get them into the wilderness by the way to the Bed Sea. Wellhau- 
sen also (I. c.) is clear, that the mention of Kadesh in Num. xm. 26 and the idea 
of Israel's " abiding " there during the 38 years are due to J. 

But to which of the pre-Deuteronomic writers shall we attribute the story of 
JE Cornill has shown (Zt.f. A. T. W. XI. 1) to underlie the story of P in Num. 
xx. 2-13 ? Aside from certain considerations of style, and the relation to Exod. 
xvn. 1-8, which led me to attribute vs. 3a, 5, 8 (in part) to J in my " Triple 
Trad." (p. 203), there are three reasons why these verses cannot suitably follow in 
E upon xx. lb. (a) The mention of the place by name (lb) is not appropriate if 
the author is just proceeding to relate the circumstances whence the name was 
derived, (b) The complaint of the people at having been brought from Egypt to 
"this evil place," besides its affinity with Ex. xiv. sq. (J) is not appropriate to the 
40th year, when the people are already on the march toward the trans-Jordanic 
region, just about to apply to Edom for leave to pass through, (c) The connection 
of v. lb with 14 sqq. is interrupted. 

Shall we then attribute these verses to Wellhausen's X, a fourth source 
elsewhere unknown ? That J and E did not include all the traditions of Meribah 
is made probable by Deut. xxxiv. 8. But the plan of the story leading up to the 
etymology in v. 13, as we can still discern it underlying P, is so characteristic of J, 
and the importance of Kadesh in J's narrative so manifest, that it should require 
stronger reason than here appears to assume an outside source. 

How, then, does the narrative appear so long after Israel, according to this 
writer, has been established at Kadesh ? The answer is that which we have 
already propounded as the explanation of all the contradictions in subsequent 
narratives. As we have already seen ( (b) above), its language indicates displace- 
ment in its present position. Its true place in J was just before the story of the 
spies. It was removed by Eje to combine with E, in whose narrative Kadesh was 
the last station before compassing the land of Edom. 

Eje, in accordance with his usual method of combination, doubtless wished 
his readers to understand two visits to Kadesh, one just before, the other just at 
the close of the period of wandering, and likewise two defeats at Hormah (Num. 
xiv. 39-45 E and xxi. 1-3 J); but the copious list of stations and incidents related 
of the 40th year (Death of Aaron at Moserah— Deut. x. 6, 7 ; Smiting of the Eock 
at Kadesh, Num. xx. 1-13 ; Embassy to Edom, xx. 14-21 ; Second Defeat at 
Hormah, xxi. 1-3 ; Serpent of Brass, 4-9), in contrast with the absolute dearth of 
data for the " forty years," not unnaturally led D to assume that the two stays at 
Kadesh, spoken of in almost immediate succession, were one and the same, and 
the 38 years of wandering were the wanderings of Num. xx.-xxi. Accordingly 
he expressly states, n. 14, that this period of 38 years was spent in going from 
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Kadesh-barnea to the brook Zered, or, as he expresses it in v. 1, " compassing 
Mount Seir many days." Doubtless it is for the sake of harmonizing with this 
very improbable but easily explicable view of D, that R has mutilated the date of 
P in Num. xx. la, where, as Wellhausen has shown (Comp. p. 109), we should 
almost certainly supply " of the 40th year" (cf . Num. xxxiii. 37, 38). 

It is true, therefore, that D separates the 40 years into two periods of " many 
days," one when they " abode in Kadesh (i. 46), the other " compassing Mount 
Seir." To the former he was driven by the representation of J, and in deference 
to it he sacrifices the literalness of his quotation of the command of Yahweh he 
takes from E (Num. xiv. 25), "to-morrow turn you and get you into the wilderness 
by the way to the Bed Sea." This he alters to : " But as for you, turn you and 
take your journey into the wilderness by the way to the Red Sea." But he is very 
reluctant to grant any greater length than he is compelled to to this first period of 
"many days" at Kadesh. The "compassing Mount Seir" occupied "many 
days " without qualification (n.l), in n. 14 its duration is fixed as " 38 years;" but 
the former period, although admitted to be also " many days," is only " according 
unto the days that ye abode there," (Num. xx. 1 a /?) Anglice " more or less." In 
D's mind it is doubtless reduced to a few months. 

As between the two alternatives presented by Dr. Driver (p. 32), the former 
is to be chosen. The present narrative of JE in Numbers is practically complete, 
the 38 years in the wilderness were spent at Kadesh (E, however, in accordance 
with Num. xiv. 25, xx. lb, must have had a somewhat different idea) and the cir- 
cuit round Edom (Num. xxi. 4) took place at the close of this period merely in order 
to enable the Israelites to reach the east side of Jordan. The representation of 
Deut. ii. 1, 14 is simply irreconcilable with JE. But the explanation is simple. 
The notion of 38 years spent in "compassing Mount Seir" could only arise by 
misunderstanding. D as usual leaned toward E, the source nearest in date of 
origin and type of religious conception to himself. E's notion of the punishment 
for the murmuring at the spies' report was endless marching and counter -march- 
ing across the desert west of Edom from "the Way of the Red Sea" to the south 
border of Canaan and back again, north and south, east and west, till at last the 
word is given to set their faces toward the wilderness of Kedemoth beyond Edom 
and Moab. Now the eastward march begins by specified stations till they halt at 
Kadesh on the west border of Edom, and, soliciting in vain permission to pass 
through, they end by a detour to the south through El-Paran at the head of the 
Gulf of Akaba. Had D been able to accommodate himself to Rje's mode of har- 
monization with two visits to Kadesh, he might have got along with no further 
incongruity in his story than what we experience through the removal of the J 
elements of Num. xx. 1-13 from before ch. xni. to connect them with E. But 
having clearly made up his mind (Deut. it. 1, 14; see Driver p. 32) that Kadesh 
was visited but once, all he could do was to make as much allowance for J's 
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representation that "they abode in Kadesh," as obedience to the command 
*' to-morrow turn ye and get you into the wilderness by the way to the Red Sea " 
(Num. xiv. 25, E) would allow, and prolong the journey " from Kadesh-barnea 
to the brook Zered," a journey made in the effort to " compass mount Seir," to 38 
years (!). 

The difference in my analysis of the sources made by this new discus- 
sion of the relation of D to JE is slight indeed if mere quantity be con- 
sidered, since it consists simply of the transposition of the one word JJHp 1 ? 
in Num. xiii. 26 from the E column to that of J, and the carrying back 
of the responsibility for transposing the J elements of Num. xx. 2-13 from 
E to Rje. But from the point of view of historical criticism it is impor- 
tant. We find now a regular advance, as we go back in time from D to E 
and J, toward historical veri-similitude. Even E is not committed to D's 
extraordinary conception of 38 years spent in "compassing mount Seir," though 
apparently the date of J's account of the occupation and naming of Kadesh but 
a few days or weeks from Sinai was sacrificed to E's unhistorical order, which 
brought Israel to Kadesh only in the 40th year. Both the older sources are agreed 
in locating Israel during the Ifi years next after the exodus in the region of the Negeb. 
J is both more specific and closer to historical probability in designating Kadesh, 
the sacred "Well of Judgment," as their place of "abode" during this period. 
We are surely justified in deducing from the phenomena this two-fold result : on 
the one hand a confirmation of the independent version of the traditional 40 years 
of nomadic life which appears in the prophets (Am. v. 25), as well as of the 
a priori probability of a first refuge from Egypt in the oases of the desert on the 
immediate'west ; on the other, an indication that the traditions embodied in the 
narratives of J and E as to this remote period, particularly those of J, are worthy 
of a consideration greater than some schools of criticism are disposed to give 
them. 

The account of a first attempt upon Canaan from the south immediately after 
the exodus, and its repulse at Hormah; of the long period of "nomadic" life 
(Num. xiv. 33, J) centering at Kadesh; of the final flank movement upon the 
Amorite east of Jordan through the territory of Edom and Moab, may well receive 
our credence. If the quiet, formative period of simplicity and liberty in Kadesh 
seems to have no history, we know at least that it was the germinating period of 
the religious and national institutions of Moses, and if seemingly cut off from the 
stir and commotion which during the eventful thirteenth century agitated Pales- 
tine and Egypt,* their isolation was at least beneficial to themselves. 

But is the primitive legend-lore of Israel in reality so destitute of all record of 
this period ? Among the earliest traditions incorporated by J are certain tales of 



* See N. Schmidt in Bibl. World for Feb. 1896, p. 114 sq. As to the importance of the years at 
Kadesh, see Wellhausen, Comp. p. 110. 
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the oases and sacred wells northward and westward of Kadesh, the substance of 
which declares their names and sacredness to have been derived from the quarrels 
of Isaac and his herdsmen with the servants of "Abimelech, king of the Philis- 
tines," and their final adjustment in a covenant of peace. The quarrels at first 
had threatened the independence of the tribes (rape of Rebecca) and afterwards 
the territory of Isaac ; but after the successive loss of Gerar, Esek and Sitnah, 
the stock retired to Behoboth and afterward "went up thence to Beersheba," 
where "Isaac" finally entered into covenant with "Abimelech, king of the Philis- 
tines, and Ahuzzath his friend (grand vizier) and Phicol the captain of his host." 

But the reasons are very strong for believing that the advent of the Philistines 
"from Caphtor" into Palestine was not earlier than the concerted attempt of the 
Aryan peoples upon Egypt in 1230 B.C. repulsed by Rameses III. In the words 
of Prof. Schmidt : "About 1230 the Aryan swarms fell upon Palestine and rushed 
past Kadesh on to Egypt. Rameses III. seems to have met and defeated them 
not far from here." Among these "Aryan swarms" appear "the Philistines," 
and after the defeat they securely established themselves on the southwest coast 
of Canaan, extending their power in the time of Samuel and Saul over nearly the 
whole cis- Jordanic region. 

If the ancient song known as the Blessing of Noah (Gen. ix. 25-27) refers, as 
Wellhausen holds (specifically), to the Philistines under the (comprehensive) 
name " Japheth," it affords evidence of a period earlier than that of Saul or the 
Judges, when the relations between Israel (Shem) and the invaders from " the 
coast-lands " were friendly, and the reduction of the Canaanite to a double servi- 
tude was regarded as a task to be undertaken in common. Philistines in Canaan 
before the exodus are an anachronism, but from the year 1230 B.C. onward until 
Israel, coming from the east, had gained a sufficient footing in Canaan to become 
a serious rival with Philistia for the booty of Egypt's former province, there was 
every reason why Israel should adjust on favorable terms its quarrels with so 
powerful a neighbor, relinquish, if need be, a few wells and desert oases toward 
the northwest, make a permanent covenant of peace with the Aryan newcomers, 
and sing with full sincerity : 

" Elohim enlarge Japheth, 
And let him dwell in the tents of Shem, 
And let Canaan be his servant ! " 

As between J, who attributes these relations with Philistia to the stock 
called Isaac, parent of Esau (=Edom) and Israel, located at Beerlahai-roi in the 
Negeb (Gen. xxiv. 62) ; and E, who carries back the traditions still further to 
attach them to Abraham, we must of course prefer the older J (cf . Kuenen. Hex. 
§ 13, n. 11), and follow the usual principle that the course of progress toward his- 
torical truth is in the direction from E to J, and not vice versa. Let the personnel 
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of the drama be the same— the Philistine king and his officers, and Isaac, the clan 
looked up to by both Edom and Israel as their parent stock ; let the scene be the 
same — the border oases between the Philistine Shephelah and the steppes of the 
interior ; change only the date, in recognition of the fact that as the story of the 
rape of Sarai by Pharaoh (Gen. xn. 10-20) almost certainly refers to Israel's loss 
of its independence under the yoke of Egypt, so that of the rape of Eebekah by 
Abimelech, king of the Philistines, may equally well refer to a partial subjugation 
by Philistia, after the revolted tribes had rejoined the parent stock in their former 
home ; change it from a period when the Philistine is unheard of in Palestine to a 
time shortly after their incursion from "Caphtor" in 1230,— and the legends of the 
wells of the Negeb, of the rape of Eebekah and of the covenant at Beersheba at 
once take rank as sources of prime importance for this unknown period, the 40 
years in the wilderness. A treaty of alliance offensive and defensive against the 
Canaanite, between the monarchy of Philistia and the stock Isaac, inclusive of 
both Edom and Israel, is not an improbable tradition to accept for the time when 
Israel was established at Kadesh under Moses in the last quarter of the 13th 
century B. C. 



